Introduction
Since the adoption of the 1992 UN Framework Convention on Climate Change (UNFCCC), international climate change law-making has chiefly been the prerogative of the treaty bodies established under the Convention and its Protocol. While this is hardly unique to the climate regime -and rather is a recurrent feature of multilateral environmental agreements 1 -international climate change law-making is truly remarkable for its latitude, as well as for the limited results it has delivered. Over twenty years the Conference of the Parties (COP) to the UNFCCC, its subsidiary bodies and their homologues under the Kyoto Protocol have adopted hundreds of decisions and established dozens of institutions, which together constitute one of the largest international environmental bureaucracies in existence. Yet, these remarkably intense law-and institution-making activities have made limited progress in achieving the objective of the UNFCCC, namely, the stabilization of greenhouse gas concentrations in the An up-to-date list of Parties may be accessed at: <https://treaties.un.org/Pages/ViewDetails.aspx?src=TREATY&mtdsg_no=XXVII-7-d&chapter=27&clang=_en>. 11 As suggested also in A Savaresi, 'The Paris Agreement: A New Beginning?' (2016) 34 Journal of Energy and Natural Resources Law 1. 12 As suggested in Boyle and Chinkin (n 1) 159. prolonged law-making is standard practice in the implementation of multilateral environmental agreements, the path ahead for Parties to the climate regime is laden with difficulties, which may well erode the political capital on which the Paris Agreement is built.
Another element that remains to be assessed after the adoption of the Paris Agreement is the of role non-state actors in international climate change governance. Greenhouse gas emissions are largely the product of non-state actors, rather than states. By their very nature, however, international law obligations do not typically target non-state actors, but rather place on states the burden of regulating non-state actors' activities. Neither do non-state actors formally participate in international climate law-making. As under other multilateral environmental agreements (MEAs), non-state actors may attend meetings of the Parties without voting, 14 but cannot formally participate in international law-making. Non-state actors activities have nevertheless gained increasing visibility in the climate regime in recent years. 15 In the lead up to the adoption of the Paris Agreement, unprecedented initiatives showcased and promoted voluntary emission reductions by companies and subnational governments. 16 The preamble of the Paris Agreement builds upon these initiatives, recognizing for the first time in a climate treaty the importance of engaging 'all levels of government' and 'various actors' in addressing climate change. 17 Furthermore, while the UNFCCC already made generic reference to public participation in addressing climate change and its effects and developing adequate responses, 18 the Paris Agreement specifically emphasizes enhanced public and private sector participation in the implementation of Parties' nationally determined contributions (NDCs) . 19 These recent developments largely focus on non-state actors' engagement in the making and implementation of climate change action at the national, rather than at the international level. Yet, implementation of the Paris Agreement may open the door to new avenues for non-state actors involvement in international climate change governance, for example enabling their participation in the review of implementation of Parties' implementation of their obligations. 20 Furthermore, implementation of the Paris Agreement may lead to new ways to monitor and scrutinize non-state actors transnational activities, building on experience accrued with voluntary initiatives such as that of the UN Global Compact for sustainability. 21 It is nevertheless too early to tell whether the Paris Agreement will prove to be an effective and successful intergovernmental framework for tackling climate change. Given the urgency of climate change and the glacial pace of multilateral climate law-making, the idea of exploiting the United Nations Security Council's (Council) legislative and enforcement powers to lead global efforts on climate change therefore retains its appeal, even after the adoption of the Paris Agreement. 22 The attraction of the Council's involvement chiefly lies in its ability to produce quick, universal and immediately binding obligations upon all 193 UN member states. 23 The use of the Council's powers to impose sanctions and the use of force will be discussed in other chapters in this collection. 24 This chapter instead focuses on the use of the Council's legislative and enforcement powers to help states get out of the climate change law-making quagmire. Firstly, the chapter analyses the powers and practice of the Council both as a global legislator, and in enforcing states' obligations. Secondly, the chapter considers how existing Council law-making and enforcement powers can be applied to climate change. The chapter concludes by reflecting on advantages and disadvantages of Council's legislative and enforcement action in relation to climate change.
International law-making and the Council
International law is made largely on a decentralised basis by disparate lawmakers, which typically attend to this task in an ad hoc fashion, addressing matters that require the adoption of internationally coordinated solutions. In this decentralised system different law-making processes may be engaged simultaneously or in competition with each other. 25 This complexity can often make it difficult to disentangle the various parts of the law-making process and to ascertain the content of the law. The climate regime is a case in point. Over the years, the sheer complexity of the law-making machinery established to reach the objective of the UNFCCC and assist with its implementation has engendered an almost impenetrable maze of norms, which are remarkably fragmented, not only in their scope, but also in terms of their legal value and force.
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When compared with the limited results delivered by the international climate law-making process, the Council offers unique advantages of speed and universality. The UN Charter entrusts the Council with the primary responsibility for the 'maintenance of international peace and security' 27 and all UN member states have agreed 'to accept and carry out' its decisions. 28 The Council's decisions are ex se legally binding upon UN members, and will prevail over any inconsistent obligations in accordance with Article 103.
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The so-called legislative powers of the Council emanate from Chapter VII of the UN Charter, which enables it to take various forms of non-military or military action where necessary. Pursuant to Article 39 the Council must first determine whether a 'threat to the peace, a 22 See the chapter by S Scott and C Ku in this volume. 23 Boyle and Chinkin (n 1) 113. 24 See chapters by C Penny and F Sindico, respectively, in this volume. 25 Boyle and Chinkin (n 1) 25. 26 Churchill and Ulfstein (n 1 breach of the peace, or an act of aggression' exists. This requirement is typically satisfied by a reference in the text of the resolution to a 'threat to the peace,' or a similar formula.
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Whenever threats to the peace exist, the Council has the power to impose obligations on UN member states, in a way that far exceeds the powers of any other international body. In the exercise of this power, the Council has rewritten or dispensed with existing international law and even overridden other law-making processes, acting de facto as a global legislator. So even though the Council has no express power to legislate, and it is doubtful whether the drafters of the UN Charter intended it to have such a role, 31 it has over years passed a number of resolutions creating new law.
Although Council resolutions do not fit within the traditional definition of the sources of international law under Article 38 of the Statute of the International Court of Justice, there is no doubt that states treat resolutions adopted under Chapter VII of the UN Charter as 'normative in their relations with each other.' 32 Indeed, some Council resolutions have created far-reaching obligations of a general nature that are binding on all members of the UN.
The capacity of the Council to override treaties and general international law and create new obligations for UN member states without them ratifying new treaties, amending existing treaties, or creating new rules of customary international law must be regarded as a formal legislative capacity. 33 For the purposes of present chapter, the term 'legislative decisions' is therefore used to refer to resolutions that lay down rules of a general nature creating new international obligations and that are binding upon all UN member states.
The practice of the Council provides two prominent examples of such legislative decisions.
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After the events of 11 September 2001 (9/11) the Council passed two unprecedented resolutions on terrorist financing and proliferation of weapons of mass destruction (WMD). Resolution 1373 was adopted less than two weeks after the events of 9/11 and broke new ground by creating far-reaching obligations concerning counter-terrorism, to be implemented both in domestic legal orders as well as in cooperation between states. 35 Resolution 1540 was adopted in 2004, 36 and was aimed at addressing the specific concern that terrorists might acquire WMD, such as nuclear, chemical and biological weapons. 37 A long series of Council resolutions built upon this initial basis to further state obligations concerning counterterrorism. 38 Resolutions 1373 and 1540 are analysed in detail below (sections 3 and 4). Before moving on to the consideration of these resolutions, it is however necessary to reflect on the limits to the law-making powers of the Council.
Limits to the Council's powers
The exercise of legislative powers by the Council is potentially problematic. 39 Pushed too far, its legislative activities may lose support and lead to challenges to their validity. 40 Thus the Council's role as a global legislator is tenable only if its use of powers is regarded as a legitimate by most UN member states. 41 In this regard, substantial limits on the Council's powers under Chapter VII are of the essence. Two obvious limitations are suggested by the wording of the Charter itself.
Firstly, Article 24 provides that in carrying out its duties the Council 'shall act in accordance with the Purposes and Principles of the United Nations.' 42 The purposes and principles are enshrined in Articles 1 and 2 of the UN Charter, respectively, and include the prohibition of the use of force, as well the achievement of international cooperation in solving international problems, and the development of friendly relationship amongst nations. These grounds are, however, rather broad and unlikely to exert constraints on the exercise of the Council's powers under Chapter VII.
The Council has interpreted the concept of 'threat to the peace' with a certain largesse. 43 Article 39 attributes to the Security Council itself the power to determine 'the existence of any threat to the peace, breach of the peace, or act of aggression'. This provision has been the subject of great scholarly debate, 44 which broadly interprets it in one of two ways. Some authors suggest that Article 39 merely establishes a procedural obligation, whereas others read it as a substantial requirement. According to the first, the exercise of Chapter VII powers merely requires the Council to determine that a threat to the peace exists and assessment of what constitutes such a threat lies completely within the Council's discretion. 45 In contrast, the second group insists that criteria to objectively identify a threat to the peace actually exist, such as, for example, actual fighting on the ground. 46 In practice, it may be argued, the only real limit to adopting a Chapter VII resolution is that of acquiring the requisite votes. 47 Yet, several states have noted that resorting to Chapter VII as an umbrella for addressing issues that do not pose a threat to international peace and security must be avoided. 48 Another limitation may come from ius cogens. Some of the Council's resolutions relating to the war in Bosnia, for example, have been challenged on the basis that they facilitated genocide, by denying Bosnia the right to self-defence. 49 This argument would seem to support the conclusion that Council resolutions cannot authorise torture, genocide, war crimes, or any other activity falling within the narrow category of ius cogens. 50 Whether the Council's exercise of Chapter VII powers generally has to comply with international law has also been the subject of much debate. In his classic work on the UN, Kelsen concludes that the Charter does not provide that in order to be enforceable decisions 'must be in conformity with the law which exists at the time they are adopted.' 51 Controversially, this is the case even in relation to international human rights law. In this regard Cassese observes:
Under the UN Charter system, as complemented by the international standards which have emerged in the last fifty years, respect for human rights and self-determination of peoples, however important and crucial it may be, is never allowed to put peace in jeopardy. One may dislike this state of affairs, but so it is under lex lata. 52 This approach has been criticised in the literature, 53 but not in the practice of international and regional courts and tribunals. Indeed, so far international judicial bodies have tended to treat Chapter VII resolutions as presumptively valid. 54 The approach by the European Court of Justice in the Kadi cases is revealing. While the EU Court of First Instance showed some willingness to review Resolution 1373 55 in light of ius cogens norms, the Grand Chamber went to great lengths to emphasise that it was not reviewing the legality of the said Resolution. 56 Instead, the Grand Chamber emphasised that its review only concerned the lawfulness of implementing EU regulations in light of 'fundamental rights as protected by the Community legal order'. 57 The European Court of Human Right has been equally careful, relying on the presumption that 'the Council does not intend to impose any obligation on member states to breach fundamental principles of human rights.' 58 Nevertheless, in future the legality of a resolution could well be challenged on the ground that it exceeds the Council's competence ratione materiae, for example, because a specific measure is not seen as a means 'to maintain or restore' international peace and security. 59 Yet, the analysis of practice to date seems to suggest that, in spite of the objections raised in the literature, there seems to be few constraints to the legislative action of the Council, except perhaps from those flowing from the Charter itself. This conclusion seems to be also the most practical: if the Council is bound to act within existing international law, then its power to act could be severely compromised and open to challenge in most, if not all cases. On that basis the Council would find itself constantly embroiled in endless argument about the legality of its decisions, with serious consequences for its effectiveness. 60 This would deprive the Council of its raison d'être as a body that can promptly respond to issues of international peace and security.
The Council's legislative powers in practice
There are several ways in which the Council may lay down rules of a general nature applicable to all UN member states and thus create new international obligations. For the purpose of this chapter, legislative decisions are divided into two typologies. The first concerns the creation of new international obligations without states ratifying treaties or creating new rules of customary international law. This typology may include the extension of obligations embedded in existing international treaties to non-Parties. The second typology concerns the alteration of existing international obligations, such as obligations in treaties or general international law. This might include a broadening of the scope or content of treaty provisions without following established amendment procedures. In practice, the distinction between the creation of new international obligations and alteration existing international obligations is not always clear-cut or useful. For the purposes of the present analysis, however, the distinction is useful as it enables us to distinguish between different types of legislative action that the Council may take, and to reflect on how these may apply in the case of climate change.
The imposition of new international obligations
Resolutions 1373 and 1540 imposed new obligations on UN member states. Resolution 1373 obliged UN member states to take action to enhance their legal and institutional ability to counter terrorism activities, including by criminalising the financing of terrorism; freezing and denying all forms of financial support to terrorist groups; sharing information and cooperating in the investigation of such acts. In addition, the Council also used its powers under Chapter VII to target named individuals and other non-state entities. 61 It did so by requiring states to impose financial, travel, and arms sanctions on individuals and entities listed by the Al-Qaida/Taliban Sanctions Committee, which had been established in 1999.
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Many of the above-mentioned obligations directly or indirectly concern non-state actors. Yet, as observed also in relation to climate change law, international law obligations do not generally target non-state actors ex se, but rather place on states the burden to regulate nonstate actors' activities, for instance by freezing their assets or by proscribing new kinds of conduct in domestic law. As the Council has no means to directly enforce its resolutions, 63 it has to rely on the cooperation of states and on their implementation of international obligations in domestic law. So even Council-made obligations are not self-executing and do require state implementation. And even though technically it was Resolution 1373 that provided the normative basis for a new counter-terrorism regime, the implementation of this new regime relied upon states to ensure implementation in domestic law.
What is different and special about the counter-terrorism regime established by Resolution 1373 is that earlier international counter-terrorism cooperation was largely the result of obligations that were typically adopted by treaty. Indeed, numerous obligations imposed by Resolution 1373 are modelled on provisions included in a long list of existing counterterrorism treaties, and most saliently in the 1999 International Convention for the Suppression of the Financing of Terrorist (Financing Convention). Resolution 1373, however, unprecedentedly rendered numerous provisions in the Financing Convention legally binding on all UN member states, at a time when the Convention still needed 18 ratifications to enter into force. 64 Resolution 1373 merely called on, but did not require, states to become parties to international counter-terrorism instruments 'as soon as possible'. Thus the resolution imposed new obligations upon states, building on the basis of a treaty that had not yet entered into force, and which had only been ratified by four states.
The importance of Resolution 1373 can thus hardly be overestimated. Before 9/11 international counter-terrorism efforts were characterised by the fact that states were free to decide whether to partake or not, by ratifying the relevant treaties. Resolution 1373 de facto deprived UN member states of this choice and created a mandatory and virtually universal counter-terrorism regime. Not only was the new regime mandatory, but it also took priority over other treaty obligations, by virtue of Article 103 of the UN Charter. None of the obligations in Resolution 1373 were, moreover, confined to acts related to the events of 9/11. On the contrary, the resolution targeted all acts of 'terrorism' -a concept that was left 61 The power of the Council to make demands or create obligations for non-state actors was explicitly acknowledged by the ICJ in its Advisory Opinion 62 Following the Taliban regime's refusal to surrender Usama Bin Laden in 1999 the Council passed Resolution 1267, which obliged UN member states to adopt various measures against the Taliban regime, including the freezing of funds. The Al-Qaida/Taliban Sanctions Committee was set up to monitor implementation and was mandated to consider instances of non-compliance, recommend appropriate action and make periodic reports on the impact of the measures imposed. Resolution 1267 (15 October 1999). 63 Pursuant to Article 43 of the UN Charter member states undertake to make armed forces available to the Council, but the provision has never been implemented. Simma and others (n 33) 1351-1356. 64 undefined - 65 and it did so without any express time limitation. In fact, Resolution 1373 is still in force, more than a decade after its adoption.
Despite its extensive scope and far-reaching obligations, Resolution 1373 was passed unanimously without any debate or objections. 66 As Wood notes, 'no state has seriously suggested that… [it] was not lawfully adopted'.
67 While many recognised the innovative character of the resolution, no one seemed concerned that the Council was in effect acting as a global legislator creating new international obligations, without any direct expression of state consent. 68 Similarly to Resolution 1373, Resolution 1540 also created new obligations for a large number of states. It did so by extending obligations embedded in existing WMD regime to non-parties, and, by altering the obligations of existing Parties, as the next section explains. While Resolution 1540 states that none of the obligations set forth is to be interpreted 'so as to conflict with or alter the rights and obligations' of state Parties to the WMD treaties, it unequivocally imposes new obligations and considerably amends the scope of existing ones. Indeed, Resolution 1540 altered international law, both by expanding the obligations of Parties to WMD treaties and by creating new obligations for states that had elected not to ratify these treaties. 77 For these reasons, Resolution 1540 has been described as somewhat like an 'amendment' to the NPT. 78 Unlike its predecessor, Resolution 1540 was not adopted in response to a specific incident or situation, but rather as a response to a generally perceived threat. 79 Like Resolution 1373, however, the measures imposed were of a general nature, universal in scope and of unlimited duration. And like its predecessor, Resolution 1540 is still in force, more than a decade after its adoption.
Amendments of treaty obligations
Resolution 1540, nevertheless, did not enjoy the same warm reception as Resolution 1373. India, for example, stated that it would 'not accept any interpretation of the draft resolution that imposes obligations arising from treaties that India has not signed or ratified, consistent with the fundamental principles of international law and the law of treaties.' 80 Several states highlighted that the Council did not have any competence to act as a global legislator. 81 Some expressed concern that the resolution would impose new obligations, without any direct expression of consent from non-Council member states. 82 Others worried that the resolution would authorise sanctions or other forms of coercion against states that did not adequately comply. 83 These concerns did not prevent the unanimous adoption of Resolution 1540. 84 Its lack of perceived legitimacy, nevertheless, has affected implementation, which has been described as 'patchy and somewhat controversial' 85 and thus provides important lessons concerning the potential to use the Council's powers in relation to climate change. 75 Joyner, 'Non-Proliferation Law and the United Nations System' (n 30) 508. 76 83 See statements by Algeria, Philippines, Switzerland, Japan, Peru, Cuba, Indonesia and Iran, ibid. 84 Singapore's representative probably captured the atmosphere in the Council, when he said that he understood 'many of the concerns expressed' and would have preferred 'a multilateral treaty regime', emphasising that 'multilateral negotiations could take years, and time is not on our side.' ibid. 
The Council's enforcement powers in practice
The UN Charter gives the Council the authority to establish such subsidiary bodies as it deems necessary for the performance of its functions. 86 The establishment of subsidiary bodies, such as committees, panel of experts or monitoring groups typically comprising representatives from all 15 Council members and operating on the basis of consensus, is not uncommon. Over the years the Council has established a variety of so-called 'enforcement' bodies' 87 and all UN sanctions regimes are assisted by one or more of such bodies. 88 The primary task of subsidiary bodies is to assist in the implementation and enforcement of resolutions, which in turn results in UN member states' obligation to accept and execute decisions that these bodies take. 89 Resolutions 1373 and 1540 are assisted by dedicated enforcement bodies tasked with the review of implementation of state obligations, as well of the effectiveness of resolutions themselves. Therefore, although measures envisioned in Resolutions 1373 and 1540 ultimately target non-state actors, the onus of implementing these obligations rests on states. Accordingly, enforcement measures also focus on states, as this section further explains.
Resolution 1373
The implementation of Resolution 1373 was assisted by an intrusive monitoring system, composed of the Counter-terrorism Committee (CTC) and the Counter-Terrorism Committee Executive Directorate (CTED). 90 The CTC was modelled on the country-specific sanctions committees that the Council had established in previous years. The committee was originally mandated to monitor the implementation of Resolution 1373. Its mandate was later extended to include the facilitation of technical assistance to states and working with international, regional, and sub-regional organisations, and the promotion of best practices in the areas covered by Resolution 1373. 91 The CTED was established in 2004 to assist the CTC and represented a clear innovation in the practice of the Council's enforcement bodies. 92 It performs a variety of functions, including expert assessment of the implementation of the Resolution in domestic legislation, and facilitating counter-terrorism technical assistance to individual countries, for instance by means of country visits.
In the first instance, the CTC required UN member states to enact laws to combat terrorism. relating to terrorism. 94 These obligations have arguably made accession to international counter-terrorism instruments mandatory, which might explain the sudden surge in ratifications after 2001. 95 In the second instance, the CTC asked states to enforce the legislation they had adopted, including the monitoring of police and intelligence structures, customs, immigration and border controls. 96 Finally, states were required to partake in bilateral, regional and international cooperation, such as the exchange of information or judicial cooperation. 97 The work of the CTC and CTED is similar to that of other UN bodies, such as those monitoring the implementation of the international human rights treaties. Both sets of bodies review reports submitted by UN member states and provide technical assistance to member states to enhance their capacity to implement their international obligations, among others by developing tools, such as general comments under the human rights regime, or technical guides or best practices under the counter-terrorism regime. But whereas human bodies generally publicise their observations over state reports, the CTC and CTED are more discrete in their approach. 98 Another fundamental difference is that reporting obligations in human right instruments have a specific treaty basis, whereas reporting obligations under the counter-terrorism regime were read into Resolution 1373. 99 The results achieved by the enforcement bodies established under Resolution 1373 in strengthening global counter-terrorism capacity are mixed. 100 In terms of norm setting, the results are impressive. Before the adoption of Resolution 1373 only Botswana and the United Kingdom had ratified all twelve international counter-terrorism instruments that had been negotiated in the previous forty years. Within two years, that number had risen to 40 and today most count more than 180 Parties.
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Also in relation to reporting, the initial results were impressive. By 2003 virtually all UN member states had submitted their first report to the CTC. 102 However, states have since shown signs of reporting fatigue and increasingly failed to comply with their reporting obligations. 103 Lack of compliance could in theory be sanctioned through authorisation of measures, such as economic sanctions, or even the use of force, but these drastic consequences have never been applied. While the Council initially announced that it would 94 ibid. 95 'consider what action is needed to address failures to meet the requirements of Resolution 1373' 104 so far it has limited itself to naming-and-shaming states failing to comply with their reporting obligations. 105 This lack of reaction by the Council's enforcement bodies is also to be viewed in light of the fact that, in spite of dwindling reporting, most states have taken steps to criminalise terrorist acts in their domestic laws and regulations, pursuant to their obligations. 
Resolution 1540
Like the CTC, the 1540 Committee 107 was tasked with monitoring implementation and to coordinate technical assistance for the implementation of Resolution 1540, among others, by facilitating expert assistance and organising country visits upon states' request. 108 The Committee is composed of representatives from all Council members, which are supported by the UN Department of Political Affairs and the UN office of Disarmament Affairs. Initially, the Committee was established for a period of two years, but its mandate has subsequently been extended several times, most recently until 2021.
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The 1540 Committee reviews UN member states' reports on steps taken to implement Resolution 1540. The Committee has strengthened global non-proliferation and counterterrorism regimes, supporting cooperation between international organisations, as well as and regional organisations. In 2015, the Committee completed its revision of the record of implementation measures of all UN member states. 110 Although the results were less impressive than those under Resolution 1373, the review revealed that states had generally complied with their pervasive reporting requirements under the resolution. 111 The 1540 Committee has met challenges similar to those faced by the CTC, including a steady decline in state reporting, partly because of reporting fatigue. 112 As of 2015, 17 states had yet to submit their first report. 113 Like the CTC, the 1540 Committee is theoretically endowed with powers to redress instances of non-compliance with states' reporting obligations. Still, so far the Committee has never adopted sanctions in cases of noncompliance. Instead, and similar to the CTC, the 1540 Committee has taken a nonconfrontational approach, engaging in various outreach activities to promote the full implementation of Resolution 1540, and assuming a facilitative role for sharing experiences and lessons learned, capacity building and technical assistance.
Interim conclusion on Council's practice to date
Resolutions 1373 and 1540 show that the Council may take legislative decisions on matters within its mandate to maintain international peace and security. The question is, however, what the significance of these resolutions as a precedent is. Resolution 1373 may be regarded as somewhat exceptional, because of the circumstances that led to its adoption in an atmosphere of general consensus on the need to address what was perceived to be an unprecedented threat to security. The same cannot be said of Resolution 1540. 114 The decreased sense of emergency that characterised the latter resolution may explain some states' reluctance to fully comply with it. In other words, implementation of Resolution 1540 seems to support the conclusion that the exercise of the Council's legislative powers is only tenable if it is regarded as legitimate by most if not all UN member states.
The Council's monitoring of the implementation of Resolutions 1373 and 1540 has had some notable successes. For example, the CTC has conducted what amounts to the first worldwide audit of counter-terrorism capacities, based on the hundreds of reports submitted since 2001.
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Although it is difficult to determine what role the enforcement mechanisms have played, it is a fact that since the adoption of the above-mentioned resolutions many states have taken steps to revise existing or adopt new laws and generally enhance compliance with the global counter-terrorism and non-proliferation regimes established by the Council. This is despite that fact that the Council and its enforcement bodies have been somewhat cautious in the exercise of enforcement powers, focusing their efforts on non-coercive measures, such as capacity building and promoting the development and dissemination of best practices. But while enforcement bodies have been quite successful in securing the adoption of domestic legislation, they have not been as successful in ensuring its implementation. As confirmed by the CTC itself, many states have ratified international counter-terrorism treaties and subsequently failed to adopt adequate enforcement measures, leaving such ratifications with little practical effect.
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While some states have made progress in combating terrorist financing, overall efforts have been described as 'uneven'. 117 Some have even called the global campaign aimed at freezing terrorists' funds 'a dismal failure'. 118 In some regions, implementation has been influenced by changes in national priorities. 119 As noted by South Africa's representative, the Council 'should acknowledge that the 1540 reporting requirements themselves were overly 114 See address to the UN General Assembly, 7th plenary meeting, UN Doc. A/58/PV.7 (23 September 2003) 11. 115 Rosand, Millar and Ipe (n 115) 8. complicated and not suitable for many developing states'.
120 Few African states have been willing to devote resources to combating the financing of terrorism. 121 In addition, many states have progressively become reluctant to comply with their reporting obligations, and there is a great deal of variation in the quality and quantity of reporting. Rosand et al. argue that the Committee's reluctance to ensure enforcement may stem from the UN members' general hesitancy to single out other states, and the consensus-based practice under which the UN Committees normally operate.
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The lack of enforcement to some extent illustrates the Council's impotence. As an institution without enforcement powers of its own, the Council has to work through states. While in theory the Council can order states to take specific action -for instance by enhancing their legal and institutional abilities or by criminalising certain forms of conduct -States are reluctant to resort to coercive powers in their relations. This section has clearly shown that this has been the case even in the context of the Council's powers under Chapter VII.
It therefore seems possible to conclude that perceived legitimacy is a condicio sine qua non for state action through the Council. 123 This has been a crucial element in the reduced 'compliance pull' of Resolutions 1373 and 1540 over time. 124 Even in cases where the Council has exercised its legislative and enforcement powers, the Council has not resorted to coercive measures and rather relied upon a 'managerial' approach to compliance. 
Applying the Council's legislative and enforcement powers to climate change
While so far the exercise of legislative and enforcement powers has mainly been limited to counter-terrorism, 126 the Council's interpretation of a threat to international peace and security is open-ended and may well include climate change or its impacts. 127 Not unlike the proliferation of WMD, climate change poses threats to peace and security which may seem less imminent, but which are potentially catastrophic. So far the Council's debate on climate change as a threat to international peace and security has been inconclusive. Yet, the Council has already asserted that some of the predicted impacts of climate change, like mass migration, 128 or the outbreak of disease, 129 constitute a threat to international peace and security. At the same time, the Council has not used its powers to address more recent incidents of mass migration, such as that in Syria, ostensibly for lack of supporting political will.
It is nevertheless clear that some of the impacts of climate change may be regarded as threats to international peace and security which may benefit from the Council's intervention. On the 120 Non-proliferation of weapons of mass destruction, UN Doc. S/PV.5635 (23 February). 121 one hand, the Council could be involved in the implementation and/or in the enforcement of existing international climate change law. On the other, the Council could exercise its Chapter VII powers to undertake legislative and enforcement initiatives that complement those undertaken under the climate regime. Indeed, during negotiations of the Paris Agreement the need to build synergies with other international law and policy forums whose mandate overlaps with that of the climate regime was repeatedly flagged. The Paris Agreement has broken new ground by tracing explicit links between the climate change and the human rights regimes, 130 whereas its accompanying COP decision explicitly acknowledges the importance of liaising with other international processes on matters such as climate finance 131 and human displacement. 132 In this vein, the exercise of the Council's legislative and enforcement powers would not sideline international law-making and enforcement under the climate regime. On the contrary, the Council could work in parallel with the climate regime, and support and supplement its implementation and effectiveness. 133 This section explores the exercise of the Council's powers under Chapter VII in relation to climate change, distinguishing between enforcement and legislative powers.
Legislative powers
As seen in section 3, the Council may exercise its legislative powers in relation to climate change, both to impose new obligations upon all UN member states, and to amend existing treaty obligations. In theory, the Council could also initiate from scratch law-making activities on climate change, regardless of state obligations that are embedded in existing international climate change law. The practice of legislative decisions on counter-terrorism however shows that the Council has relied on existing treaty law, rather than engaging in a law-making process geared towards designing ex novo international law obligations. Even setting aside the fact that there is no precedent for this in the practice, it would be hard for the Council to engage in such technical law-making activities. International law-making on climate change heavily relies on technical input and on the work of the international bureaucracy established under the climate regime. 134 This bureaucracy could be put to the service of the Council, but its technical times and modus operandi would scarcely fit with those of the Council, and likely frustrate the purpose to resort to it in the first place. This section will therefore only consider action by the Council that fits within the existing practice of legislative resolutions. Firstly, it will consider the imposition of new obligations on UN member states on the basis of a treaty that has not yet entered into force. Secondly, it will analyse the amendment of obligations of parties and the imposition of new obligations on non-parties to treaties that are already in force.
The imposition of new obligations
Following the precedent of Resolution 1373, the Council could exercise its legislative powers to create new obligations. First, the Council could require UN member states to ratify the Paris Agreement. Not all States have yet done so, and some may prove reluctant. Like the counter-terrorism regime, the climate regime requires near universal adhesion to be effective. 135 The legislative resolutions analysed in section 3 obtained remarkable results by imposing the ratification of existing international counter-terrorism treaties on all UN member states. 136 The Council could similarly act to avert the lengthy ratification process that plagued the Kyoto Protocol and its Doha Amendment. It is nevertheless questionable whether the Council should interfere with the entry into force of a treaty that has only recently been adopted. Even though Resolution 1373 was adopted shortly after 9/11, and less than a year after the Financing Convention was opened for signature, this happened in rather exceptional circumstances. Unlike the Kyoto Protocol and the Doha Amendment, the Paris Agreement has a much lower ratification threshold. 137 The Paris Agreement entered into force in November 2016 at what has been described as 'record-breaking' speed, even though the rule-book for its implementation is yet to be written. 138 It would therefore seem undesirable to disrupt the delicate consensus building exercise that lead to the adoption of the Paris Agreement, especially at a time when the elaboration of rules concerning its implementation remains ongoing.
Another, more intriguing, use of the Council's powers to engage with states' adhesion to the Paris Agreement would be to force individual states not to withdraw from it, once they have ratified. The Council could for example undertake action to force recalcitrant states to abide to their treaty obligation under the climate regime, in spite of withdrawal according to the procedures enshrined in the treaties. Canada notoriously withdrew from the Kyoto Protocol, before it could be found to be in non-compliance with its obligations. 139 The Council could act to prevent the recurrence of incidents such as this. This has happened at least once, when the Council demanded that North Korea retract its statement of withdrawal from the NPT, even though the country had a perfectly legitimate right to withdraw under that treaty. 140 Finally, the Council legislative powers could be used to specifically target climate change impacts, such as climate-change related disasters and humanitarian emergencies, including epidemics, food and water shortages and the displacement of people. Organised migration and planned relocation of populations forced to move as a result of climate change have long been an elephant in the room at climate negotiations. 141 While at the time of writing it is too early to tell whether these initiatives will suffice to address the tantalizing task of addressing human displacement associated with climate change, it seems fair to assume that the related law-making process will require considerable time. In this connection, there could be scope for using the legislative powers of the Security Council to support inter-state cooperation. The Council's legislative powers could be used to catalyse action, by imposing upon states to cooperate in the face of massive humanitarian and environmental emergencies associated with both rapid and slow onset climate change events. For example the Council could force recalcitrant states to take action and/or to cooperate with others, through the provision of finance or other resources, or by accepting to take in other states' citizens that have been displaced by climate change. While these contributions would go a long way in addressing gaps and limitations in obligations in the climate regime, the recent case of Syria provides eloquent evidence of the fact that states may lack the political will to use the powers of the Council in this way.
Amendments of treaty obligations
As seen with Resolution 1540, the Council can broaden the scope of existing climate treaties, by filling 'gaps' in the law or extending the scope of state obligations. The use of the Council's powers could present some advantages. The procedure for amendments to the climate treaties is rather lengthy and requires three-fourths majority. 144 The Council could bypass the hurdles imposed by this procedure, in effect amending the treaties and creating new obligations for all UN member states. The exercise of the legislative powers of the Council could be targeted at particularly divisive issues, such as amendments to the lists of Parties in the Convention's Annexes. These lists identify which countries are to be considered as developed for the purposes of the Convention, with important implications for state obligations. 145 While the Paris Agreement has considerably levelled state obligations when compared with earlier climate treaties, it still hinges on the principle of common but differentiated responsibilities, 146 and the degree of differentiation remains to be determined in the context of future law-making activities. In this connection, it is possible that the party categories identified in the Annexes of the UNFCCC may be of continued relevance, 147 and require amendment in ways that are more expeditious than those contemplated in the UNFCCC. Nevertheless, some of the Council's permanent members, China and the Russian Federation, have historically been reluctant to engage in a re-visitation of the Convention's Annexes. The exercise of Council legislative powers on this issue therefore seems highly unlikely. 
Enforcement powers
Section 4 has shown that the use of enforcement powers in relation to counter-terrorism has largely been geared towards facilitating compliance with the Council's resolutions and the obligations they impose upon UN member states. In this context the Council's subsidiary bodies have performed a managerial, rather than an enforcement role, reviewing reports on UN member states' activities and providing advice on how these may be strengthened, rather than adopting enforcement measures, such as sanctions.
Contrary to the counter-terrorism regime, the climate regime is already well equipped with tools to enable what has aptly been described as 'implementation, compliance and effectiveness review.'
148 International climate change law already establishes reporting obligations, both in relation to Parties' emissions and action undertaken to address these. Parties' obligations in this connection have become increasingly sophisticated and pervasive over time. The UNFCCC and the Kyoto Protocol established separate but overlapping systems to review the implementation of state obligations. The Protocol is furthermore endowed with a compliance mechanism. The Kyoto Protocol Compliance Committee is entrusted, inter alia, with reviewing compliance by developed countries' with emission reductions obligations. 149 It may even penalise non-compliance, which is unusual by the standards of most MEAs. 150 The Kyoto Protocol Compliance Committee has performed remarkably well, 151 raising uncomfortable questions about the adequacy of the overall international environmental governance architecture to provide actual solutions to climate change.
More generally, the implementation of review arrangements under the UNFCCC and the Kyoto Protocol has evidenced a series of shortcomings.
152 First, the lack of a standard template to report mitigation action under the Convention hindered comparison between Parties' efforts. Second, the review process does not provide means to 'ratchet up' ambition over time. Third, developing countries have struggled to comply with their increased reporting obligations, 153 thus drawing attention to the need for dedicated assistance and capacity building.
The Paris Agreement builds upon and expands existing review arrangements under the UNFCCC, potentially addressing these shortcomings. The agreement imposes upon all Parties the obligation to prepare, communicate and maintain successive NDCs and to pursue mitigation activities at the national level. 154 These obligations of conduct whereby each Party is required to submit information on how they intend to reduce their emissions, and by how much, are largely procedural in nature. 155 While no format for (intended) NDCs could be agreed ahead of the adoption of the Paris Agreement, the conference of the Parties serving as the meeting of the Parties is expected to adopt specific guidance on this issue.
156 A Capacitybuilding Initiative for Transparency is furthermore expected to support developing countries in meeting their enhanced reporting obligations. 157 Innovatively, the Paris Agreement has also established the premises for the periodic review of Parties' efforts, both at the individual 158 and at the aggregate level, 159 which will build on and supersede extant arrangements. 160 The relationship between this review process and the 'expert-based' 'facilitative' 'non-adversarial' and 'non-punitive' compliance mechanism envisioned by the Paris Agreement remains to be ascertained. 161 Even though the details of this compliance mechanism are yet to be determined, it seems clear that it will follow a managerial, rather than an enforcement approach. In other words, as under other MEAs, the Paris Agreement's compliance committee will not so much coerce, but rather encourage compliance, enabling Parties' consultation, cooperation and peer pressure. The very existence of a mechanism to consider questions of compliance for all Parties, rather than for developed ones only, is a major novelty. However, whether Parties to the Paris Agreement have the political will to build a robust compliance framework remains to be seen. With increasingly leveled and procedural state obligations, however, it is vital that all Parties are subjected to a rigorous scrutiny over implementation and compliance. This could be something in which the Council could be of assistance.
If the Council decided to exercise enforcement powers in relation to climate change, it would seem superfluous for it to monitor compliance, review implementation, conduct expert assessments, or facilitate technical assistance, as similar functions are already performed by bodies and processes established under the climate regime. Unlike those under the climate regime, however, bodies established under Chapter VII have, at least in principle, enforcement powers and can take binding decisions. The practice of the counter-terrorism enforcement bodies analysed in section 4 nevertheless clearly shows that so far the Council has resorted to measures aimed to encourage, rather than enforce compliance. In theory the enforcement powers of the Council could be useful to address perceived shortcomings in the functioning of extant review processes under the climate regime. For example, whereas developed country Parties have generally complied with their reporting obligations, only few developing countries have done so. While this is largely the result of lack of capacity to comply with highly technical reporting obligations, the adoption of a specific enforcement measures, such as economic sanctions, 162 by the Council could encourage negligent states to abide to their reporting obligations, and to adhere to the recommendations emerging from the review process. It seems, however, unlikely that the Council will decide to use such draconian measures to ensure compliance with reporting obligations under the climate regime. These measures may even be counterproductive, incentivising states to submit reports that are not adequately prepared or overstating their achievements, thus defeating the very purpose of the reporting process.
Humanitarian and environmental emergencies provide another and more promising scenario for the Council's enforcement powers, for example in the provision of finance. These issues are only partially addressed in the climate regime, which generally requires developed country Parties to provide financial assistance to developing ones and to report on implementation of such obligations. 163 The Paris Agreement has expanded existing reporting obligations, by establishing a system to monitor finance, technology transfer and capacitybuilding, both provided and received. 164 If the Council enforcement powers were to be used, it would be a matter of complementing and supplementing extant reporting processes under the climate regime, rather than duplicating them. Whether the Council's enforcement powers could meaningfully complement the work of extant review processes under the Paris Agreement, however, really depends on how these perform and on the perceived shortcomings in their operation.
Conclusions
This chapter investigated the use of the Council's rather pervasive powers under Chapter VII in relation to climate change. It has shown that the use of the Council's legislative powers would present a series of potential advantages in terms of speed, universality and coherence. In terms of speed, the Council is unrivalled. The Council can if necessary act in days. This is the result of the extraordinary nature of its powers, which can be exercised when the Council determines the existence of a threat to international peace and security. These characteristics in turn suggest that the use of legislative powers by the Council in relation to climate change ought to be reserved to exceptional circumstances, which cannot be addressed through ordinary enforcement and law-making processes. Council action also has clear advantages in terms of universality. Any resolution on climate change adopted by the Council would be binding on all UN member states. This would be of particular significance if the Paris Agreement does not attract wider ratification than is required for entry into force. Finally, the Council has much to offer also in terms of coherence. Decisions adopted under Chapter VII have the added benefit of taking precedence over other international obligations and therefore do not have to conform to existing international law. Council law-making could thus enhance the coherence of international action to address climate change, if used appropriately.
As far as enforcement is concerned, the Council's subsidiary bodies have been rather effective in facilitating the adoption of legislation by UN member states, even though their track record in ensuring implementation has been at best mixed. At least in theory, these bodies can apply sanctions to states failing to comply with their requirements, something that the climate regime cannot do. Yet in practice Council enforcement bodies have not used their powers in this way. They have rather opted for a facilitative approach to compliance, which is largely similar to that performed by existing treaty bodies under the climate regime.
The use of the Council's powers, however, remains problematic. The Council's exercise of legislative competence leaves much to be desired in terms of accountability, participation, procedural fairness, and transparency of decision-making. 165 If the Council took on the role as global legislator on climate change, the vast majority of states would in effect be excluded from the law-making process. The contrast with the consensus-based law-making process established under the climate regime could not be starker. The perceived lack of legitimacy of the Council as a climate change lawmaker could therefore be a serious hindrance, especially vis-à-vis the existence of an international forum specifically dedicated to this purpose -the climate regime -, which has gained adhesion from virtually all states in the world.
A blanket exercise of the Council's legislative powers in relation to climate change would be especially problematic. At the substantive level, international climate change law-making entails a high level of technicality that the Council is scarcely equipped to deliver. In this connection, resort to the existing law-making processes under the climate regime is more dependable. At the formal level, resort to Chapter VII powers would evade national control over the process of treaty ratification and may on that basis be regarded as illegitimate. For all these reasons, a blanket use of Chapter VII powers by the Council in relation to climate change is unlikely.
More realistically, this chapter has suggested that the Council's powers could be used to support the implementation of existing international obligations concerning climate change. The exercise of the Council's powers would furthermore be especially useful in instances where urgent action is required to maintain or restore peace and security, as a result of the impacts of climate change. This may be the case in relation to incidents that require fast coordination of state action, for example in relation to disaster and humanitarian relief. When such incidents occur, the Council's involvement would not only be possible but indeed desirable to tackle egregious emergencies, which other law-making and enforcement processes are ill-equipped to address.
